
2014 King & Wood Mallesons Private Law Moot Problem Question 

NHS Hospital Pty Ltd and Neuresearch Pty Ltd v Healthy Investments Pty Ltd 

AGREED FACTS 

 

1. James Douek, Evelyn Burke, Henry Wong, Brent Cornwell and Benjamin King are the directors 
of Healthy Investments Pty Ltd (‘Healthy Investments’). Healthy Investments is an investment 
company that has a long standing relationship with NHS Hospital Pty Ltd, the company that 
owns and runs the NHS Hospital, a hospital located in Sydney. For years, Healthy Investments 
has helped NHS Hospital Pty Ltd, and on occasion other research-related companies, secure 
private funds and investment to supplement the public funding it receives to finance its research 
activities. Healthy Investments is also the trustee of the Williams Trust. 

2. The Williams Trust is a discretionary trust settled by the late Professor Geoff Williams, an 
esteemed neurosurgeon at the NHS Hospital, as a legacy for himself and as a permanent 
continuation of his lifelong contribution to medical research. Professor Williams was the head 
of the neurosurgery department at the NHS Hospital and was widely regarded as one of the best 
neurosurgeons in the world. Through his work and through shrewd investments in business 
ventures, securities and real property, Professor Williams had accumulated significant wealth 
and assets. 

3. The idea behind the trust was that Healthy Investments would invest Professor Williams’s 
substantial wealth, being the assets of the Williams Trust, and use the income generated to make 
grants to beneficiaries including the NHS Hospital. Professor Williams was adamant, however, 
that the trust should never promote companies or products based on ‘junk science’. He thought 
that even if such products or companies were profitable from an investment point of view, their 
existence and exploitation were detrimental to the scientific community and to the progress of 
the scientific endeavour generally. 

4. On 15 June 2004, Professor Williams settled a trust on the terms of a deed (‘Trust Deed’) 
pursuant to which he transferred the bulk of his wealth to Healthy Investments to form the 
assets of the Williams Trust. Some provisions of the Trust Deed are set out in Schedule 1 to 
these agreed facts. The assets were to be held on trust for the beneficiaries, and were to be used 
to fund research and innovation in neuroscience and neurosurgery and to maintain and improve 
neurology and neurosurgery departments in response to proposals for the same submitted by the 
beneficiaries. Among the beneficiaries named in the Trust Deed were several leading Australian 
hospitals and research institutions renowned for excellence in the field of neuroscience, as well 
as Nervana, an incorporated association of independent neurosurgeons. 

5. Professor Williams passed away on 20 September 2005. He had always considered the human 
brain to be his only love, and was unmarried and left no children or dependants. 

6. The Trust Deed, in Clause 7, directed that a panel of experts (‘the Panel’) be appointed to advise 
Healthy Investments as to the scientific merit of the proposals that came before it. The Panel 
would also monitor the investments of the Williams Trust to ensure that Professor Williams’s 
intention in relation to companies or products that exploited ‘junk science’ was given effect. 

7. The Panel would be composed of five doctors, surgeons or academics, each of whom was to 
have qualifications in neurology, neurosurgery or neuroscience. Two of the members of the 



Panel were also to have qualifications in business or commerce. All members of the Panel were 
to be affiliated with the Synapse Foundation, a large American research association of 
neurologists and neurosurgeons that was based in an American ‘sister’ hospital of NHS 
Hospital, St Catherine’s Hospital. Professor Williams had established a long and productive 
relationship with the Synapse Foundation beginning with a research fellowship at St Catherine’s 
Hospital in the 1970s. The Panel was to meet once every three months. 

8. The Board of Healthy Investments ratified the appointment of the company as trustee at the 
same time as it appointed the inaugural members of the Panel. 

9. In October 2011, Healthy Investments received by email a proposal for a research grant from 
Professor Sheree Brum, a neuroscience researcher and entrepreneur employed by the NHS 
Hospital. She sought a research grant from the Williams Trust to fund a new study into the 
particular effects of underwater pressure injuries, and other head injuries sustained underwater, 
on the brain. In drafting her cover letter to Healthy Investments, Professor Brum pointed out 
that Professor Williams had been a keen diver and would certainly have supported the research 
that she was proposing to conduct. She also attached an impressive survey of some of the 
studies that had been carried out in the area, annotated in light of her proposal. 

10. Unbeknown to Professor Brum, three members of Nervana had already made a joint proposal to 
Healthy Investments, seeking funds to investigate methods of alleviating certain symptoms of 
decompression sickness. Nervana’s proposal and the folders of papers supporting it arrived at 
the registered office of Healthy Investments at the same time as Professor Brum’s email. 

11. The Board of Healthy Investments sought advice from the Panel, and provided both proposals to 
the secretary of the Panel. The secretary was responsible for providing administrative assistance 
to the Panel, including by drafting summaries of proposals submitted to the Panel and by 
preparing a brief overview of the relevant background and history of each applicant based on 
publicly available information. The summary of Professor Brum’s proposal referred to her 
attachment on past studies and noted that, according to the secretary’s research, attempts to 
commercialize the results of those studies had largely failed. In fact, those attempts were made 
by others not associated with Professor Bum, but that was not recorded in the summary. 
Moreover, due to an oversight, when forwarding Professor Brum’s email to the members of the 
Panel for consideration, the secretary omitted the attachment on past studies. The secretary 
distributed to the members of the Panel hard copies of Nervana’s proposal in full. 

12. After examining both research proposals, the Panel concluded: 

The prospects of ground-breaking results from this highly speculative research are slim. 
Having considered the material submitted in support of the proposals, including the extensive 
literature provided by Nervana, it is difficult to be certain whether either proposal would add 
much to existing studies. Further, it is very unlikely that any patent resulting from this 
research could be exploited profitably, an outcome consistent with past attempts made by at 
least one of the applicants. What is certain, however, is that to pursue both proposals would 
be an exercise in profligacy. As a result, and without being unmindful of Professor Williams’s 
penchant for diving, the Williams Trust should approve the proposal of Nervana and decline 
to meet Professor Brum’s funding request. The latter is not capable of yielding results that 
will contribute to a significant advancement in neuroscience. 

13. Based on the Panel’s conclusion, Healthy Investments advised Professor Brum that her proposal 
had been declined, and made a grant of $500,000 to Nervana. 



14. Professor Brum was extremely nonplussed by this outcome. She had been conducting research 
into another particular kind of brain injury, based on accidents in cold climates, and was in the 
process of commercializing a patent to exploit her findings. She expected that she would be able 
to draw upon and synthesize aspects of her earlier contributions to the literature in her further 
study on underwater injuries. 

15. Professor Brum was also the sole shareholder and director of Cool Heads Pty Ltd (‘Cool 
Heads’). Cool Heads was the vehicle through which Professor Brum exploited her research on 
injuries in cold climates. In January 2012, Cool Heads patented a helmet that could be worn by 
people engaging in winter sports that released a special warm foam in the event of an accident. 
The company advertised that the helmet would ameliorate some of the particular consequences 
of head injuries sustained in cold climates and thus keep athletes safer. Professor Brum was 
looking for investors in her venture and thought that the Williams Trust might be the investor 
she was looking for. 

16. The assets of Cool Heads comprise the patent and some plant and equipment that were 
purchased with equity funds provided by Professor Brum to exploit the patent. The 
commercialization of the helmet was still in its early stages. 

17. Professor Brum again approached Healthy Investments, this time seeking that the Williams 
Trust invest $2,000,000 in Cool Heads and join in the commercialization of its helmet. She 
produced a detailed proposal, containing a number of supporting documents. Those documents 
included the patent itself, a viability study, a business plan, a marketing report, a literature 
review on the earlier research in the area and a financial report containing the company accounts 
since its registration and two sets of financial forecasts. 

18. Dr King was immediately impressed by the helmet patent. He thought that the helmet could be 
successfully marketed to skiers and enthusiasts of other winter sports, being in his mind a 
demographic with high levels of disposable income. Further, his daughter happened to be 
married to the Head Manager of the USA Winter Olympic Team, in the middle of preparations 
for the Sochi Winter Olympics, and he thought he could use his personal contacts to promote 
sales of the helmet. He thus believed that he could make the Williams Trust a lot of money 
through this venture. 

19. Dr King, on behalf of the Board, put the proposal to the Panel. The Panel responded with a 
letter, saying: ‘We do not believe that the research underlying the development of this helmet is 
sound. We consider that this company is seeking to profit from products that are based on highly 
dubious scientific claims. The Williams Trust should not invest in, lend money to, or otherwise 
act to enable the activities of this company.’  

20. Dr King felt that since the Panel had refused to take advantage of the investment opportunity, 
Healthy Investments could and should invest in Cool Heads in its own capacity. At Dr King’s 
encouragement, the Board of Healthy Investments agreed to subscribe for a 49% interest in 
Cool Heads for a price of $2,000,000, paid out of its own funds. 

21. A third proposal for funding from the Williams Trust came before Healthy Investments in early 
October 2012 from the present head of neurosurgery at NHS Hospital, Dr Sarah Bellum. Dr 
Bellum approached Healthy Investments to seek funding for a new state-of-the-art positron 
emission tomography scanner, which had the potential to greatly enhance the Hospital’s 
capacity to diagnose certain types of brain cancer. The Hospital was struggling to keep up with 



the increased flow of patients and had already spent whatever public funding it had on making 
other improvements to its facilities, in order to meet this increased load. 

22. The manufacturer of the scanners, Grey Matter Technologies Pty Ltd, only had the resources to 
build a limited number of scanners around Australia and was seeking urgent expressions of 
interest from hospitals that might like to purchase one. Payment was required in advance so that 
the manufacturer could procure the components necessary to build the scanner.  

23. The Board of Healthy Investments was concerned by the difficulties facing NHS Hospital by 
reason of its increased patient load. After some initial discussions, in a letter dated 
12 October 2012, Dr Bellum formally asked Healthy Investments for a donation of $2,500,000 
to fund NHS Hospital’s purchase of one of the scanners. The directors of Healthy Investments 
unanimously agreed that the requested money should be granted.   

24. On 14 October 2012, Healthy Investments replied to Dr Bellum, stating that: ‘We agree that the 
purchase of one of these scanners is likely to greatly assist the Hospital in treating its patients. 
We will transfer the requested money to a bank account nominated by you.’ Healthy 
Investments did not consult the Panel because it believed that the request satisfied Clause 27 of 
the Trust Deed. Before sending this letter, several members of the Board happened to bump into 
Kathleen Coleman SC, an eminent barrister and mutual friend, at a social engagement. Dr 
Bellum’s request came up in conversation and Ms Coleman stated in no uncertain terms: ‘You 
really must get legal advice before distributing this quantity of money. You have got to be sure 
that the distribution is authorized by the trust deed.’ Healthy Investments did not seek legal 
advice before sending the 14 October letter, because the Board thought that there would not be a 
problem. 

25. On the basis of the 14 October letter, NHS Hospital entered into a contract to purchase a scanner 
on 18 October 2012. The Board subsequently received legal advice to the effect that the 
directors had misread the situation and that the request for funds was not as ‘urgent’ as the 
Board had thought. The legal opinion was that the Panel should have been consulted. The Board 
informed NHS Hospital by letter dated 20 October that it would not advance the money sought 
by the Hospital until the Panel had been consulted, which could only happen two and a half 
months later when it next met. The Hospital, having already signed a contract for the purchase 
of the scanner, had to pay for it out of funds in its general budget and at the expense of other 
budget items for which it had already entered into contracts. The Hospital commenced 
proceedings against Healthy Investments in November 2012 alleging, among other things, that 
the letter of 14 October constituted a negligent misrepresentation. 

26. On 20 December 2012, a judge of the NSW Supreme Court found in favour of the Hospital, and 
ordered Healthy Investments to pay $150,000 in damages for negligent misrepresentation.  

27. Healthy Investments sought to exercise a right of indemnity against the assets of the Williams 
Trust in order to pay the damages. It discovered that shortly after the change of state 
government in 2011, s 59(4) of the Trustee Act 1925 (NSW) had been repealed after a public 
outcry following the unscrupulous (though legal) actions of certain corporate trustees. The 
repeal was expressed to have the effect that no claim of an indemnity could rely on that 
subsection where the facts giving rise to the claim occurred after 1 July 2011. 

28. Earlier, in 2007, Neuresearch Pty Ltd (‘Neuresearch’), a company that ran a research institute 
focusing on the brain, approached Healthy Investments for a loan of $3,000,000 to fund 
pioneering research into a particular form of dementia. Neuresearch did not fall within the 



beneficiaries listed in the Williams Trust Deed, and so Healthy Investments was being 
approached in its personal capacity. Neuresearch expected that it would be able to pay off the 
loan through a combination of savings and diversion of its government funding, on which it 
relied along with grants and similar sources of income to support its research. 

29. The loan was to be at an interest rate of 9% and in order to secure it, Neuresearch was required 
to sign a mortgage and charge over its two state-of-the-art laboratories in which it conducted all 
of its research. They were each valued at $2,000,000. The principal sum was to be repayable, 
along with interest, on 25 May 2011. Because much of Neuresearch’s financial interactions 
(such as the purchase of chemicals and other scientific equipment) were with French and 
German research institutes, Healthy Investments recommended that the loan be taken in euros 
but was to be repaid in Australian dollars. A provision of the mortgage instrument, dated 25 
May 2007, granted Healthy Investments the right to appoint a receiver if Neuresearch 
committed an ‘act of default’ as defined in the instrument. 

30. Just before Neuresearch’s execution of the mortgage and loan facility, the representative of 
Neuresearch, Harold Loeb, asked one of the Board members of Healthy Investments, James 
Douek, whether there was anything he should know about the operation of this foreign currency 
loan. Mr Douek responded that Healthy Investments’ forecasts showed that the Australian dollar 
was going to remain strong against the euro for the foreseeable future, and that there were no 
significant risks involved in a loan of this kind. In fact, Mr Douek had not recently checked the 
state of Healthy Investments’ currency forecasts – which now predicted an imminent fall in the 
Australian dollar against the euro – before making this statement. Unaware of any of this, Mr 
Loeb signed the documents on behalf of Neuresearch. 

31. In March 2011, there was a change of state government in NSW and the new Health Minister 
appointed a ‘razor gang’ to identify savings and so improve the government’s finances. Medical 
research was one of the first areas to suffer, and Neuresearch’s annual funding of $1 million 
ceased immediately. Neuresearch’s funds were rapidly drying up and it faced a dire financial 
future. Around this time, the directors of Neuresearch also discovered that the value of the 
Australian dollar had plunged relative to the euro, making the total cost of repayment of the loan 
(including interest) now almost $5,000,000. The directors did, however, recognize that they 
probably had a strong legal case against Healthy Investments on the basis of Mr Douek’s 
misrepresentation at the time of execution, but Neuresearch simply did not have the funds to 
initiate proceedings. 

32. On 15 May 2011, Neuresearch sent a letter to Healthy Investments outlining its financial 
position and pleading with it to give Neuresearch more time to repay its loan. Healthy 
Investments was unimpressed, and initially responded by threatening to appoint a receiver. Both 
parties knew that such an act would have effectively destroyed Neuresearch’s business. 

33. On 17 May 2011, the Board of Healthy Investments considered Neuresearch’s request in more 
detail. During the board meeting, the following exchange occurred: 

Brent Cornwell: We probably shouldn’t have loaned all that money to Neuresearch 
in the first place. The fact that the dollar has fallen off a cliff is one of the main 
reasons why they are now in such a parlous financial state, even taking account of 
their loss of government funding. 
James Douek: Yes, and I think that I might have given Neuresearch’s representative 
the impression that the dollar was going to stay strong and that the loan wasn’t really 
risky. 
Evelyn Burke: That could come back to bite us later. 



James Douek: Well, we need to recover this money. Why don’t we offer them a 
further loan at a lower interest rate, but require them to sign a release that prevents 
them from taking any legal action against us? 
Henry Wong: They might not agree. I’m worried they’ll try to sue us for 
misrepresentation and get out of their jam that way. 
James Douek: I very much doubt that they can afford to litigate at the moment. 
They’re clearly going to default on the current loan next week. They’re between a 
rock and hard place. I think they’re more interested in the continued operation of 
their research centre than they are in litigation at this point. We should try to sell one 
their laboratories – at least we can be certain of recovering part of the money that 
way. 
Henry Wong: Well, that’s something. They’ll probably default on the further loan 
anyway. If we can have them bring in a guarantor, we might be able to recover at 
least some of our investment by calling on the guarantee.  

34. As a means of refinancing the first loan, on 26 May 2011, Healthy Investments formally offered 
Neuresearch a further loan of $2,500,000 (in Australian dollars) at a 5% interest rate, to be 
repaid in two years, in exchange for Neuresearch releasing Healthy Investments from liability 
for any legal action it might have against it in respect of the first loan. Healthy Investments also 
required that one of Neuresearch’s laboratories be sold to partially pay down the first loan. The 
other laboratory remained as security for the second loan. Neuresearch protested that a loan on 
even those terms would be difficult for it to meet, and requested an interest rate of 3%. Healthy 
Investments responded by repeating its threat to appoint a receiver, and further threatening to 
exercise its power of sale over both of Neuresearch’s laboratories and also to commence legal 
action seeking recovery of the debt owed under the first loan, if it did not comply.  

35. Neuresearch eventually relented and the second loan agreement was executed on 29 May 2011. 
It was common ground that Neuresearch had no real choice but to comply since it had little 
chance of obtaining finance elsewhere, having no other assets to offer as security and 
considering that the expense and uncertainty involved in pursuing a misrepresentation claim 
made that proposition untenable. 

36. By 2012, although Neuresearch’s financial position was beginning to improve, Healthy 
Investments was still concerned that Neuresearch was going to default on the second loan. It 
therefore exercised a right it had under the second loan agreement to require Neuresearch to 
obtain a guarantee for part of its liability under that loan. Neuresearch turned to NHS Hospital 
Pty Ltd, with which it had had a close relationship for decades ever since Professor Williams 
collaborated with it on some early research on the mapping of the brain. NHS Hospital Pty Ltd 
had been known to occasionally make financial grants and give guarantees to struggling 
science-based companies.  For a concessional fee, NHS Hospital Pty Ltd agreed to guarantee 
$500,000 of Neuresearch’s liability under the second loan. In May 2013, Neuresearch defaulted 
on the second loan and thus Healthy Investments called on NHS Hospital Pty Ltd’s guarantee. 

37. Meanwhile, the production and sale of Professor Brum’s helmet had been a huge success, in no 
small part due to Dr King’s ability to exploit his contacts with USA Winter Olympic Team, who 
ordered large quantities of the helmet because of his daughter’s influence. This caused word to 
spread quickly within the elite winter sports community, which took to the product 
enthusiastically. Consequently, sales and orders for the helmet skyrocketed among enthusiasts 
everywhere. Healthy Investments’ shares are estimated to have increased in value by 150% and 
Healthy Investments has been paid dividends of $250,000. Dr King expects the share value to 
rise even further. 



38. The board of NHS Hospital Pty Ltd took notice of the success of Professor Brum’s helmet. It 
was concerned that the trustee of the Williams Trust could make such a profit in its personal 
capacity based on an opportunity that it only encountered because of its role as trustee. 
Moreover, it was frustrated that Healthy Investments should seek to claim an indemnity in 
relation to its liability in negligence. On the other hand, it was unimpressed that the Panel had 
turned down the opportunity to invest in Professor Brum’s research relating to underwater 
injuries, and never reconsidered that decision. Finally, it was disgusted by Healthy Investments’ 
treatment of Neuresearch in relation to the two loans it had been granted, especially in 
circumstances where Healthy Investments was largely to blame for the parlous financial 
position in which Neuresearch found itself. In particular, it thought that the second loan 
agreement, for which its guarantee was now being called on, had been entered into by 
Neuresearch under duress.  

39. NHS Hospital Pty Ltd brought an action in the Supreme Court of NSW alleging that Healthy 
Investments could not be indemnified out of the assets of the Williams Trust for its liability in 
negligence, that Healthy Investments had breached its fiduciary duty to the Hospital by 
investing in Cool Heads, and that the Panel’s decision to reject Professor Brum’s first research 
proposal was not made in accordance with the Trust Deed. It was also able to join Neuresearch 
as a party in the proceedings, given its guarantee of Neuresearch’s liability under the second 
loan, and allege that that loan agreement between Neuresearch and Healthy Investments was 
entered into under duress and thus voidable at Neuresearch’s election. Neuresearch filed a 
submitting appearance in the proceedings and relied on the submissions made by NHS Hospital 
Pty Ltd. 

40. The case came before Baldwin J, and was defended by Healthy Investments. Baldwin J handed 
down his judgment on 15 March 2013, and held as follows: 

a) Healthy Investments has a right of indemnity from the Williams Trust assets in respect of 
its judgment debt, because its misrepresentation did not constitute a breach of trust or 
fraud. In any event, the supposed exclusion of liability incurred negligently in Clause 31 
is void. 

b) The decisions made and conclusions reached in respect of Professor Brum’s proposal for 
a research grant were made in good faith in accordance with the functions reposed in the 
Panel by the Trust Deed, upon real and genuine consideration, and for a proper purpose. 
There was no obligation to afford procedural fairness; alternatively, fairness did not 
require more than what was done. 

c) Healthy Investments did not breach its duty to NHS Hospital Pty Ltd since the Williams 
Trust could not have invested in Cool Heads Pty Ltd. Boardman v Phipps [1967] 2 AC 46 
and Regal (Hastings) Ltd v Gulliver [1967] 2 AC 134 should not be followed in Australia 
to the extent that they suggest otherwise. 

d) Lawful conduct cannot be a basis for establishing duress in Australia; in any event, the 
actions of Healthy Investments in respect of the second loan agreement were neither 
unconscientious nor illegitimate so as to constitute duress. 

 



41. NHS Hospital Pty Ltd appealed against the judgment of Baldwin J in the NSW Court of Appeal. 
The appeal was dismissed. It now appeals to the High Court, after special leave was granted on 
2 March 2014. Its grounds of appeal are: 

a) Healthy Investments has no right to an indemnity from the Williams Trust’s assets in 
respect of the judgment debt in negligence, because its conduct was not proper or 
reasonable. In any event, Clause 31 of the Trust Deed is effective in excluding the right to 
indemnity in this case. 

b) The decisions made and conclusions reached in respect of Professor Brum’s proposal for 
a research grant were not made or reached in accordance with the Trust Deed, with the 
result that the Panel must reconsider Professor Brum’s proposal. 

c) Healthy Investments breached its duty to NHS Hospital Pty Ltd by purchasing shares in 
Cool Heads Pty Ltd based on knowledge it gained only by reason of its role as trustee. 
Further, Healthy Investments had not obtained the consent of the beneficiaries to the 
breach. Therefore, Healthy Investments must account for the dividends it has received 
and holds its shares in Cool Heads Pty Ltd on constructive trust for NHS Hospital Pty 
Ltd. Baldwin J was wrong to hold that Boardman v Phipps [1967] 2 AC 46 and Regal 
(Hastings) Ltd v Gulliver [1967] 2 AC 134 should not be followed in Australia. 

d) Notwithstanding that there was nothing unlawful about Healthy Investments’ conduct in 
respect of the second loan to Neuresearch, the pressure that it exerted on Neuresearch – 
causing it to enter into that loan agreement – was unconscientious and thus illegitimate, 
and, therefore, that agreement was obtained by economic duress. Consequently, the 
second loan agreement is voidable at Neuresearch’s election. 

 



Schedule 1: Selected Provisions of the Williams Trust Deed 

General 

Clause 3 

Subject to any provision of this Deed, the Trustee, having consented to be bound by this Deed, 
shall hold the Trust Funds on trust for the Beneficiaries, and may invest the Trust Funds in 
accordance with this Deed and will hold any income therefrom on trust for the Beneficiaries. 

Clause 4 

The Trustee may, at its absolute discretion but subject to the terms of this Deed, pay or set aside 
any part of the Trust Funds or any income derived therefrom to the Beneficiaries or their 
nominee at any time and on any terms or conditions that the Trustee thinks fit. 

[…] 

Clause 7 

The Trustee shall appoint a Panel of Experts (‘the Panel’), consisting of five members, each of 
whom must possess a qualification in neurology, neurosurgery or neuroscience. Two of the 
members of the Panel must also possess a qualification in business or commerce. All the 
members of the Panel must be members of the Synapse Foundation (‘the Foundation’), and the 
consent of a member of the Panel to act in accordance with this Deed is required for his or her 
appointment to be valid. The appointees shall be members of the Panel for a term of three years 
and no person may be a member of the Panel for more than one consecutive term. The opinion 
of the Panel shall be taken to be the opinion expressed by a majority of its members. 

Clause 8 

The Panel shall meet once every three months to perform its functions under this Deed. 

Clause 9 

The Trustee shall receive out of the Trust Funds, as remuneration for its services, an annual sum 
equalling 2% of the income of the Trust Funds calculated before accounting for any grants made 
by the Trust. 

 

Investments 

Clause 10 

The Trustee shall, subject to the terms of this Deed, have power in its absolute discretion, from 
time to time, to invest any part of the Trust Funds and the income therefrom in any investments 
which the Trustee is for the time being authorized by any applicable law to invest. 

Clause 11 

Before investing a sum greater than $1,000,000 in any asset, the Trustee must outline the 
proposed investment to the Panel. If the Panel is of the opinion that the investment involves 



investing in, lending money to or otherwise acting to enable the activities of a company that 
derives its income from a product or service based on flawed or dubious science, the Panel may, 
having considered the commercial aspects of the investment, require the Trustee not to invest in, 
lend money to, or otherwise act to enable the activities of the company, or to limit the maximum 
amount of money used, as the Panel thinks fit. 

 

Grants 

Clause 26 

If a Beneficiary makes a proposal to the Trustee for a grant or other payment to fund a project, 
the Trustee must (subject to any other provision in this Deed) refer the proposal to the Panel. 

Upon receipt of a proposal, the Panel must consider the proposal and advise the Trustee as to 
whether the proposal either: 

a) concerns research or innovation that is capable of yielding results that will contribute to a 
significant advancement in the field of neuroscience, or 

b) is likely to greatly assist a Beneficiary in treating its patients. 

The Trustee must not transfer any funds in respect of a proposal unless, in the Panel’s fair 
opinion, the proposal satisfies either of the criteria above. 

If a Beneficiary has previously made a proposal to the Trustee in substantially the same terms, 
the Trustee must not refer the proposal to the Panel. 

Clause 27 

If a Beneficiary makes a proposal for a grant or other payment on an urgent basis, and the 
proposal obviously satisfies one of the criteria in clause 26, the Trustee may transfer money to 
the Beneficiary for the purpose of funding the proposal, without referring the proposal to the 
Panel. 

 

Miscellaneous 

Clause 31 

The Trustee has no right of indemnity from the Trust Funds for any liability incurred negligently 
or fraudulently. 


