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Resources to Check Out!

Posted Online

✓ Competition Rules
✓ Competitions Withdrawal Policy

✓ Mooting Handbook
✓ Sample Written Submissions

✓ These slides (after today)
✓ Demonstration Mooting Video
✓ Mooting ‘Cheat Sheets’
✓ Mooting Training Videos

http://www.unswlawsoc.org/competitions/resources

http://www.unswlawsoc.org/competitions/resources


Any questions?

Submit an anonymous question about mooting to the Training 
Directors via the form below: 

You may submit questions at any time, even during Round 1 of Beginners!
mooting.training@unswlawsoc.org

https://forms.gle/h9drH9Warwu5MVfH9
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Today’s Problem Question
For the purposes of this workshop, we 
will be sharing the process of preparing 
for a moot with reference to the 
problem question Molville vs Woods 
(which may be familiar to anyone who 
watched the Demonstration Moot in 
O-Week!).

Feel free to scan the QR code to access 
the facts of the problem question. 

https://tinyurl.com/2s4d8ssk
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What is Mooting?

A simulated court hearing at the appeal stage. It is a formal 
conversation in which you try to persuade a bench of judges of 

your case.

● In teams of two, competitors play the role of 

barristers in a fictitious dispute

● Prepare legal arguments: submit them first in 

written form, and then present them orally

● Each person speaks for 20 minutes
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Why Moot?

- Gateway to external 
competitions

- Chance to travel 
around Australia 
and the world 
representing 
UNSW!

- Learn advocacy, 
legal reasoning and 
legal research skills

- Engage with 
stimulating and 
contentious legal 
issues

- Get a head start on 
course content

- Make new friends 

- Highly respected by 
employers
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Agenda

1. Preparation for the moot
2. Written submissions
3. Oral submissions
4. The moot
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What am I being judged on?
1. Argument and Structure (-/20)

Knowledge of legal principles, application to the facts, 
correct and persuasive use of authorities, clear structure

2. Questions and Answers (-/10)
Direct and persuasive answers to questions, citation of law 
in response, ability to return seamlessly to submissions

3. Presentation and Speaking (-/10)
Clear, confident and engaging speech, measured pace, 
eye contact, time management

4. Written Submissions (-/10)
Clear, logically structured, concise, spelling and grammar, 
citation according to AGLC



Preparation
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Preparation Period

6pm

Problem Question Release
You and your partner will receive an email with:

1. The problem question for your moot.
2. Whether you are representing the appellant or the respondent.
3. Time and location for your moot.
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Preparation Period

6pm

Preparation of Submissions
• After receiving the problem question, you and your partner will then 

have four days to research and prepare your written submissions.
• You will need to email your written submissions to the Beginners 

Mooting Directors, the judges, and of course, the other side by 9 pm two 
days before your moot. Just click ‘reply all’ to the Problem Question 
email.

• You do not need to email an outline of your oral submissions to anybody.

9pm
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Preparation Period

6pm 9pm 6pm

Final Preparation Time
• You will be mooting two days after you have emailed your written 

submissions.
• Use this time to prepare/refine/practice your oral submissions!
• Read the written submissions of the other side.
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Receiving the Problem Question
Step 1: Read through the problem. Then, read through it again. In fact, read it through once 
more for good measure. 

Step 2: Now, look at the grounds of appeal. These will tell you which legal issues you will 
need to focus on. Divide up the grounds of appeal with your partner.

Step 3: After dividing the grounds of appeal, you will now have two legal issues to focus on 
out of four. You should commence your research by reading a general overview of the law.

Step 4: Your research should have given you a fairly good general understanding, but now you 
need to go a bit deeper. You now need to answer this question: what do I need to prove (or 
disprove)? Write a list! You should find cases (authorities) to support this list.

Step 5: Once you have your list of things which you need to prove (or disprove), you will then 
need to go through the facts of the problem again to figure out how to make an argument to 
prove (or disprove) them. For some things, this will be easy, but for others, it will be harder. 
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Receiving the Problem Question
Step 1: Read through the problem. Then, read through it again. In fact, read it through once 
more for good measure. 

Dramatis Personae
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Receiving the Problem Question
Step 1: Read through the problem. Then, read through it again. In fact, read it through once 
more for good measure. 

Chronology
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Receiving the Problem Question
Step 1: Read through the problem. Then, read through it again. In fact, read it through once 
more for good measure. 

Step 2: Now, look at the grounds of appeal. These will tell you which legal issues you will 
need to focus on. Divide up the grounds of appeal with your partner.
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Receiving the Problem Question
Step 1: Read through the problem. Then, read through it again. In fact, read it through once 
more for good measure. 

Step 2: Now, look at the grounds of appeal. These will tell you which legal issues you will 
need to focus on. Divide up the grounds of appeal with your partner.
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Receiving the Problem Question
Step 1: Read through the problem. Then, read through it again. In fact, read it through once 
more for good measure. 

Step 2: Now, look at the grounds of appeal. These will tell you which legal issues you will 
need to focus on. Divide up the grounds of appeal with your partner.

Step 3: After dividing the grounds of appeal, you will now have two legal issues to focus on 
out of four. You should commence your research by reading a general overview of the law.
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Receiving the Problem Question
Step 3: After dividing the grounds of appeal, you will now have two legal issues to focus on 
out of four. You should commence your research by reading a general overview of the law.

Questions You Should Ask

● What is liability? What is “negligence”?

● What does my side want?

● How does successfully proving/disproving this 
appeal assist in gaining what my side wants?

Where Can I Research This?

● Academics/barristers/law firm articles

● Textbooks

● Legislation

● Commentaries
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Receiving the Problem Question
Step 1: Read through the problem. Then, read through it again. In fact, read it through once 
more for good measure. 

Step 2: Now, look at the grounds of appeal. These will tell you which legal issues you will 
need to focus on. Divide up the grounds of appeal with your partner.

Step 3: After dividing the grounds of appeal, you will now have two legal issues to focus on 
out of four. You should commence your research by reading a general overview of the law.

Step 4: Your research should have given you a fairly good general understanding, but now you 
need to go a bit deeper. You now need to answer this question: what do I need to prove (or 
disprove)? Write a list! You should find cases (authorities) to support this list.
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Receiving the Problem Question

Questions You Should Ask

● What does dangerous 
mean?

● What has been considered 
‘dangerous’ in the past?

● What does ‘recreational’ 
mean?

● What has been considered 
‘recreational’ in the past?

● What facts support this 
activity being considered 
dangerous/recreational

Where Can I Research This?

● Academics/barristers/law firm articles

● Textbooks

● Legislation

● Commentaries

● Judicial Benchbooks

● Cases

Step 4: Your research should have given you a fairly good general understanding, but now you 
need to go a bit deeper. You now need to answer this question: what do I need to prove (or 
disprove)? Write a list! You should find cases (authorities) to support this list.

Ground 
#1
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Primary vs Secondary Sources
What we want to see:

REFERENCES

A Cases

Australian Safeway Stores v Zaluzna (1987) 162 CLR 479
Overseas Tankship (UK) Ltd v The Miller Steamship Co Pty ‘The Wagon Mound’ (No 2) 
(1966) 2 All ER 709
Wyong Shire Council v Shirt (1980) 146 CLR 40

B Legislation
Civil Liability Act 2002 (NSW)

NB: Legislation unlikely to be required for most rounds of the Beginners Competition. 
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Primary vs Secondary Sources
What we don’t want to see:

REFERENCES
● Lexis Nexis
● WestLaw Australia
● Halsbury’s Laws of Australia 
● ILJ Textbook
● Torts Textbook
● Civil Liability Act 
● Barton v Armstrong
● Rixon v Star City 
● Zanker v Vartzokas
● ‘Man Suffers Trauma from Kitchen’ Sydney Morning Herald
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What do you need cases for?

Cases

Leading cases Factually 
analogous cases

- Use to establish 
principle/outline the 
relevant law

e.g. Wyong Shire Council v 
Shirt (breach of duty)

- Use these cases to support 
your argument

e.g. “The facts in the present case 
are analogous to Nova 
Productions v Mazooma Games 
where…” 
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How do I find cases?

Databases

Article - Casenotes

Footnotes

- Westlaw (via UNSW 
Library)

- LexisNexus (via UNSW 
Library)

- Jade.io
- NSW Caselaw
- Austlii
 

- Legislation
- Unreported cases
- NoteUp function
 

- Textbooks
- Barrister Notes

 

Other Cases

- Judges refer to cases 
in their cases (often the 
most important parts)

- Summaries
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What are reported versions of cases, and how 
do I find them?

Online – which service depends on what report series you want

Westlaw AU

Austlii

Westlaw International & 
ICLR

- CLRs (which report High 
Court cases)

- NSWLR (for the NSW 
Supreme Court)

- FLR (for the Federal 
Court)

 

- Legislation
- Unreported cases
- NoteUp function
 

- Westlaw: international 
cases including UK and 
Canadian cases 

- ICLR: UK cases
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Receiving the Problem Question
Step 1: Read through the problem. Then, read through it again. In fact, read it through once 
more for good measure. 

Step 2: Now, look at the grounds of appeal. These will tell you which legal issues you will 
need to focus on. Divide up the grounds of appeal with your partner.

Step 3: After dividing the grounds of appeal, you will now have two legal issues to focus on 
out of four. You should commence your research by reading a general overview of the law.

Step 4: Your research should have given you a fairly good general understanding, but now you 
need to go a bit deeper. You now need to answer this question: what do I need to prove (or 
disprove)? Write a list! You should find cases (authorities) to support this list.

Step 5: Once you have your list of things which you need to prove (or disprove), you will then 
need to go through the facts of the problem again to figure out how to make an argument to 
prove (or disprove) them. For some things, this will be easy, but for others, it will be harder. 
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Receiving the Problem Question
Step 1: Read through the problem. Then, read through it again. In fact, read it through once 
more for good measure. 

Step 2: Now, look at the grounds of appeal. These will tell you which legal issues you will 
need to focus on. Divide up the grounds of appeal with your partner.

Step 3: After dividing the grounds of appeal, you will now have two legal issues to focus on 
out of four. You should commence your research by reading a general overview of the law.

Step 4: Your research should have given you a fairly good general understanding, but now you 
need to go a bit deeper. You now need to answer this question: what do I need to prove (or 
disprove)? Write a list! You should find cases (authorities) to support this list.

Step 5: Once you have your list of things which you need to prove (or disprove), you will then 
need to go through the facts of the problem again to figure out how to make an argument to 
prove (or disprove) them. For some things, this will be easy, but for others, it will be harder. 

You should now be ready to write your written submissions!



Written Submissions
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What are Written Submissions?
Written submissions are a skeletal explanation of your arguments.

Purpose To notify your opponents and judges what 
you’ll be arguing ahead of time.

Structure & Style
- Submissions should be set out systematically, 

as a series of arguments addressing appeal 
grounds.

- They should be as detailed as possible, while 
still being succinct.

- Remember to put all your arguments in your 
written submissions  

Referencing

Due Date These are what you email at 9pm,
two days before the moot.

Citation must comply with the AGLC4:
https://law.unimelb.edu.au/__data/assets/pdf_file/0005/3181325/AGLC

4-with-Bookmarks-1.pdf 

https://law.unimelb.edu.au/__data/assets/pdf_file/0005/3181325/AGLC4-with-Bookmarks-1.pdf
https://law.unimelb.edu.au/__data/assets/pdf_file/0005/3181325/AGLC4-with-Bookmarks-1.pdf
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Structure of Writtens

Title Page
- Names the matter, parties, court, 

counsel and dates etc.

Submission Points
- Go through each of the submissions 

in detail 
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Structure of Writtens

Orders Sought
- Name the orders you are seeking 

e.g. that the appeal be denied

Reference List
- List the cases and legislation you 

rely on in alphabetical order
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Setting out a Submission Point
1

- Riding a bicycle on a road is a dangerous activity.

Proposition
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Setting out a Submission Point
1

2

- Riding a bicycle on a road is a dangerous activity.

- An activity is dangerous if it involves a significant risk of physical 
harm: Fallas v Mourlas (2006) 65 NSWLR 418, 423 [24].

Proposition

State the law with authority.
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Setting out a Submission Point
1

2

3

- Riding a bicycle on a road is a dangerous activity.

- An activity is dangerous if it involves a significant risk of physical 
harm: Fallas v Mourlas (2006) 65 NSWLR 418, 423 [24].

Proposition

State the law with authority.

Apply the facts to the law.
- First, the requirement to wear protective gear while cycling on a road indicates 

a significant risk of physical harm, or injury.
- Secondly, the strength and speed of motor vehicles are much greater than that 

of a bicycle. Having to cycle next to these vehicles, moving with high force, 
exposes a cyclist of significant physical harm upon collision.
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Setting out a Submission Point
1

2

3

4

- Riding a bicycle on a road is a dangerous activity.

- An activity is dangerous if it involves a significant risk of physical 
harm: Fallas v Mourlas (2006) 65 NSWLR 418, 423 [24].

Proposition

State the law with authority.

Apply the facts to the law.

Conclusion

- First, the requirement to wear protective gear while cycling on a road indicates 
a significant risk of physical harm, or injury.

- Secondly, the strength and speed of motor vehicles are much greater than that 
of a bicycle. Having to cycle next to these vehicles, moving with high force, 
exposes a cyclist of significant physical harm upon collision.

- Therefore, the dangerousness element of the s 5L defence is made out.

This is  
called 
‘IRAC’
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Example
I Mr Woods was engaged in a dangerous recreational activity 
at the time of injury. 

A Mr Woods was engaged in a dangerous activity.

Riding a bicycle on a road is a dangerous activity. An activity is dangerous if it 
involves a significant risk of physical harm: Fallas v Mourlas (2006) 65 NSWLR 418, 
423 [24]. First, the requirement to wear protective gear while cycling on a road 
indicates a significant risk of physical harm, or injury. Secondly, the strength and 
speed of motor vehicles are much greater than that of a bicycle. Having to cycle next 
to these vehicles, moving with high force, exposes a cyclist of significant physical 
harm upon collision. Therefore, Mr Woods was engaged in a dangerous recreational 
activity.

B Mr Woods was engaged in a recreational activity.
Riding a bicycle on the road, was a recreational activity…

Sample written submissions will be emailed to 
all registered Beginners competitors.
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Key Tips
1) Justify the margins
2) Proofread (aloud) to eliminate all grammatical and spelling errors
3) Write concisely

a) Active voice
i) “Mr Woods’ bicycle was hit by the apple core that was chucked out by 

Ms Molville.”
ii) “Ms Molville chucked an apple core which hit Mr Woods’ bicycle.”

b) No long sentences
i) “Because Mr Woods had to wear protective gear (which indicates risk), 

and because he also had a friend die while cycling, the court can evince 
that cycling on a road is a dangerous activity.

ii) Cycling on the road is a dangerous activity. First, Mr Woods’ protective 
gear indicates that cycling is risky. Secondly, his friend’s death 
indicates its risk. 

c) NB: Paragraphs should be 3-4 sentences at a maximum. Submissions should 
be ideally around 2 pages.

4) Use microstructure



Oral Submissions
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What are Oral Submissions?
Written submissions Oral submissions

You must stick to the arguments you made in your written submissions.

This is your chance to persuade the judges of 
your arguments in person.

Allow the judges to ask any questions they have about your 
arguments.

❑ Prepare a set of ‘oral submissions’ to speak from in 
the moot – normally in dot point form.

❑ The main difference between writtens and orals is 
that your orals should flesh out your written 
submissions and focus on the contentious points. 

❑ Do not read out your written submissions
❑ Each speaker will speak for 20 minutes.
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Court Formalities
A moot is a mock court hearing and hence formal language is used.

It’s a bit like ‘speaking a different, legal language’.

Avoid colloquialisms such as ‘yeah’, ‘like’ and ‘I dunno’.

See the Mooting Handbook for more court formalities and useful phrases.

Judges

Appellants
 

Junior Senior

Respondents
 

Senior Junior
Lectern

Refer to judges as 
‘Your Honour’

Refer to your partner as 
‘my learned junior / senior’

Refer to your opponents as 
your ‘learned friends’, or as 
the appellant / respondent
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➢ Signposting is the use of numbers to list out your arguments
➢ It’s important to signpost throughout the moot

➢ E.g. “There is no breach of duty in this case for two reasons…”

➢ Use an introductory sentence whenever you are about to talk about 
something new, setting out the structure of your new point
➢ E.g. Before you begin making your breach argument: “I now turn to my first submission, that 

the appellant breached his duty of care to the respondent…”

Signposting
Signposting = giving an indication of where 

your argument is headed before you make it.

CLARITY
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The difference between written and oral 
submissions:

- More facts
- More law
- Example

- First, Carey v Lake Macquarie City 
Council [2007] demonstrates that 
protective measures to mitigate risk, 
such as reflective tape, indicate risk 
of physical harm/danger.

- At [4] of these facts, Mr Woods was 
wearing a helmet, and a reflective 
jacket.

- Cyclists can also/do wear other gear
- These measures demonstrate danger

What you need for oral 
submissions?

A Mr Woods was engaged in a 
dangerous activity.

…First, the requirement to wear protective 
gear while cycling on a road indicates a 
significant risk of physical harm, or 
injury…
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● Say your submission

○ “It is our submission here that 

the activity was dangerous”

● Say the law

● Say your reasoning

● Restate your submission

○ “Therefore, the activity was 

dangerous”

How might you physically 
structure oral submissions?
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The Moot
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The Night of the Moot

Wear formal 
clothing

Print: Get to the room 
15 minutes early.

- Not compulsory - but it is 
recommended, as it’s a 
courtroom after all

- The problem question 
- Both sets of written 

submissions (yours and 
your opponents)

- Meet your opponents and chat 
to the judges
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Moot Structure – Overview
Judges

Appellants
 

Junior Senior

Respondents
 

Senior Junior
Lectern

1. Judges’ entrance
2. Appearances
3. Senior counsel for the appellant gives oral submissions
4. Junior counsel for the appellant gives oral submissions
5. Senior counsel for the respondent gives oral submissions
6. Junior counsel for the respondent gives oral submissions
7. Judges’ decision and feedback
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Starting the Moot

• Rise when the judges enter the room. This begins the formal component of the 
moot.

• Bow to the bench of judges.
• Sit after they sit.
• Wait until the judges call you. They will start the hearing by saying: “In the matter 

of [name of case], the NSW Court of Appeal is now in session. We will now take 
appearances.”
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Appearances
Appearances are how counsel identifies themselves to the court.

It is an important chance to make a good first impression.

First: Appellant 
Senior’s 

Appearances 

Second: Respondent 
Senior’s 

Appearances 

Standard form of appearances:

“May it please the Court, my name is Jones Smith and I appear with my learned junior, 
James Flitwick, for the appellant, Elma Gantry, in this matter. I will address grounds 1 
and 2, and my learned junior, grounds 3 and 4. We will both speak for 20 minutes.”

Refer to the Mooting Handbook



Introduction Preparation Written 
Submissions Oral Submissions The Moot

Senior Counsel Junior Counsel

1. Begins with ‘May it please the 
Court’

2. Gives a brief introduction of 2–3 
sentences and states the pertinent 
facts of the case (45 seconds)

3. Lists both senior and junior 
counsel’s submissions in a 
sentence per submission    
(45 seconds)

- E.g. ‘We will make four submissions. First, 
X. Second, Y. … etc.’

4. Oral submissions (18 minutes)

5. Concludes with ‘May it please the 
Court, those are my submissions’

1. Begins with ‘May it please the 
Court’

2. Lists own submissions in a 
sentence per submission    
(45 seconds)

3. Submissions (18 minutes)

4. At the end, states what orders his or 
her side is seeking (45 seconds)

- Appellant typically requests that the 
appeal be allowed, and that damages be 
awarded

- Respondent typically requests that the 
appeal be denied, and that no damages 
be awarded
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Important Tips

Timing Time Extensions

Eye Contact Pace & Tone

- You must stay within your 
20 minute time limit! (This 
includes the time taken to 
answer questions.)

 

- If you’re running out of 
time, ask for a 1 minute 
extension: ‘Your Honour, 
may I request a one 
minute extension?’

- You can glance down at 
your page sometimes, but 
avoid excessive reading.

- Try to maintain eye 
contact with your judges 
so you can ‘read’ the 
bench instead. 

 

- Speak slowly and clearly
- Pause before you answer 

a question
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Questions from the Bench: 
What are they?

• Judges can interrupt you at any time to ask questions, so 
watch for indications they want to speak.

• These questions are an opportunity to engage with any 
concerns the judge has about your argument and 
persuade them.

• The judges are trying to assist you in fleshing out your 
argument. They are not trying to dismantle it.
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Questions from the Bench: 
How do I answer them?

              Checklist
- Take your time and think your answer through before 

speaking.
- Be concise. Try to start with a “yes” or “no” if applicable.
- Alway answer the question directly, referring to the Facts 

and any relevant case law.
- If you can’t say anything more than you’ve already said: 

‘That’s the highest I can put it’ (last resort).
- If you don’t know the answer: ‘I’m unable to assist the 

Court’ (last resort).
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Mooting Online
Checklist

- Mute your microphone when you are not speaking
- Split screen so you can look at the judges for visual cues
- Ensure you are positioned correctly in the frame

○ Sit upright, place your camera at eye-level
- Look into the camera for ‘eye contact’
- Ensure you have the meeting link beforehand (and check for any 

Zoom updates!)



Want to see a moot in action?

Why not watch a …

Demonstration Moot of Molville v Woods!
Online at https://youtu.be/RqjtvyolC5k

A more recent demonstration moot recording will also be sent 
with the Round 1 materials.

Mooting Final!
Online at 

https://www.youtube.com/watch?v=NtVl2-6Ht_s

https://youtu.be/RqjtvyolC5k
https://www.youtube.com/watch?v=NtVl2-6Ht_s
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The Beginners Competition at UNSW

Round Date

Preliminary Round 1 Weeks 6 - 8 Term 1

Preliminary Round 2 Weeks 3 - 5 Term 2

Quarter Finals Weeks 9 Term 2

Semi Finals Week 2 Term 3

Grand Final Week 5 Term 3

Note: The Beginners Competition is for students currently in their first year of law. We also have 
our Intermediate Competition (second year students) and our Senior Competition (third year 
students and above) for any older students trying mooting out for the first time! The dates for 
these other competitions will be slightly different to those above. All of this information can be 
found on the Law Society website.



https://tinyurl.com/2p8uyk9m

Sign up to Round 1 of 
Beginners Mooting!

Sign up to Round 1 of 
Intermediate Mooting!

https://tinyurl.com/ddmtstxu


